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Dept.. No. 01

The undecaignad hercby affirms this document
down not contain a soclal security nurber.

IN THE JUSTICE COURT OF AUSTIN TOWKSHIP

COUNTY OF LANDER, STATE OF NEVADA

RUBEN GALLEGOS and
VIRGINIA (Sissie) GALLEGOS,

Plaintiffs,

-vVs- RESPONSE TO MOTION
TO DISQUALIFY ATTORNEY

MICHAEL MARKING and

ELIZABETH FLEMING,

Defendant.s.
/

COMES NOW, HY FORGERON, Fsq., Attorney at lLaw, and respopds

to Defendants’ Motion To Disqualify Attorney. This Response |is

made and based on the Points And Authorities annexcd hereto.

"
Q?'-'E'O}ésﬁi{?' , Esqg. 8355

Attorney Law

PO Box 1179

Rattle Mountain, NV 89820
775-635-8100

PAX: T715%~635-3118

Dated this 17™ day ¢f March, 2013,

U072 <91 'L
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I. POINTS AND AUTHORITIES

A. BACKGROUND

Trhis is a civil action in Austin Township Justice Court

apparently filed by Plaintiff against Dcfendants in 2010,
Plaintiffs loaned a large sum of money to Defendants which hd

been paid back and Plaintiffs, having obtained judgmeni, are

A debtor’s examination was scheduled for February 7, 201
At the hearing, the undersigned attorney? offored to assist
Plaintiffs. Defendants objected to counsel’s role in the
proceeding and thus the instant Motion and Response.

B. ARGUMENT

Much of Defendants’ “legal” arqument is misplaced, irrel
or just plain untrue. Those portions which deserve response
treated below and numbered asg in Defendants’ Motion for easy
referecnce.

1 through 3. Agreced.

gave free lega: advice to literally hundreds of people who we

doing s0 was a reagponsibility that went with public office.

! Cefeudant Marking has o long nistory of maxing his ALJUrenR'y personal,

“"the undersigned attorney”,

currently seeking to enforce that judgment against Defendantd.

fcr Lander County for more than 26 years.  Curing that time, |

not County officers or employces. 1 have always believed that

9 not

Pvant

Tre

4. 1 was a Deputy District Attorney and District Attorney

ne

doing

$0 in this case as woli as in other cases in which he sepresents himself of
gome other party us a “ghost attorney”.  For the sake of clarity, and snirce 1
am maxing this Responge on my bebkall and not a3 an attorney for Plaintifss|
will nse the nominative Yingular pronoun “1” rather ~han the more cumpersofe

K
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In fact, Nevada Rules of Professional Conduct Rule 6.1
provides, in pertinent part: “A lawyer should aspire to renddr
least 20 houry of pro bono pudlico legal services per year.”

I recall speaking :o Ruben Gallegos about Lefendants’
defalcation on a large personal debt and the appropriate mearls
which to inszitute collecljon proceedings. Tt was the same uy
of free advice I would have given to anyone seeking assistande
that area, even Defendants. In so doing, I did not ask for no
accept any retalner nor become “engaged” by Plaintiffs,

5. Relevance?

6 through 8. 1 have no idea what the references to act ih
a “special master” mean. 1 was never contacted by Judge Doryl
anyone else, for such a purpose. The first time I was even ap
that such a proposal existed (i it ever did) was when 1 read
Defendants’ instant Motion.

9. In typical Marking fashion, he slanders Judge Dory w

by

r

g as
or

qare

.t

no facts to back up the accusation. vudge Dory never requested

any ex parte legal advice from me in any matter concerning trg
tickets or other misdemecanors to which the State was a party,
would T have engaged in any such action.

10 through 12. 1 recall Judge Dory menticning the instar

casec to me in passing. My recollection is that he thought

£fiec

hor

Plaintiffs needed an attorney and had suqgested to them that they

contact either me or Theodore iicrrera for advice.

11 through 16. Relevance?

-3-
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17 and 18, sefendants aliege a violation ot the Nevada [Code
of Judicial Conduct Canon 2.9 by Judge Dory, apparcntly in tHe
mistaken belief that the Judge was sceking ex parte contact tlo
obtain legal advice about the merits of the case. No such
convergatior ever took place. Plaintiffs then seek to bootsrap
Judge Dorxy’s alleged misconduct into an ethical violation by me.
Since no such even occurred, T decline to be tarred by Defendants’
unéupported allegations,

19. Once again, Mr. Marking stoops to personal attack,
branding Judge Dory as arrogant.

Since I have never peen in possession of any evidence thrt
cudge NDory violated the rules, I have had no occaslion, or
obligation, Lo act under Nevada Rules of Professional Conduct| Rule

3.4(b}). (Hercinafter referred to as “RpC” with the approupriat

w

Rule section immediately following.)
20 and 21. Again, Mr. Marking stoops to persoral attack
labeling Judge Dory as having iittle regard for the ethical rfiles.
T never gave Judge Dory any ex parte legal advice about the
merits of the instant casc. Contrary to Delerdants’ assert ioh
that i had access to “confidential information from the mediaticn
process”, I never knew Judge Dory acted or attempted to act as a
mediator in this case (if in tact he did) until 1 read Defend#nts‘
instant Movion. I have never reviewed the Court file in this |case
for any purpose. Since I have never participated personally d4nd

substantially in this case, I ftail to see any violation of RP(Q
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i 22. Thne purpose of this Paragraph appears to be Mr. Magking
2 || further venting against Judge Dory - “reputaticn of this Couft is
3. - . quite low”; this Court has a “tattcred reputation”; and has
4 lfcommitted “past. abuses*.
) 23, 2?7
6 24. T never gave Judge NDory any ex parte legal advice dbout
7 |jthe merits of the instant case. There was sinply no no violdtion
8 |land Defendants’ excoriations don’t make it so.
9 25. Try as I might, I cannot connect the dots between the
10 {|first sentence in this Paragraph and the remairder thereof.
11 26 and 27. GSince ne violations occurred, these Paragraphs
12 ||are inapplicable.
13 28, 7?27?
14 29 through 31. Perhaps the only prejudice Plaintifts willl
15 ||suffer is the cont inuing and seemingly perpetual deiay by
16 [|Defendants in paying their just debts.
17 32. Simply rot true. At best, a bit of puffery by
18 {|Defendants.,
19 33. 27?7
29‘ 34 and 35. As o Defendants’ assertions that there is a
24 history of ethicel violations in this case, Jcseph Goebbels otce
22 |{said, “If you tell a ie big cnough and keep repeating it, pedple
23 [{will eventually come to believe it,* Additionally, he is repyted
24 [Jto have bolstered his statement thusly, “Tne most brilliant

25 lIpropagandist. technique wili yield no success urless one

1
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fundamental pfinciplo is borne in mind constantly - it must
confine itself to a few points and repeat them over and over.
It may just be that the Defendants havo managed %o create,
out of whole cloth, the hint of an appearance of improprietcy.
€. CONCLUSION
I am a rember in good standing of the State Bar of Nevada and
have been admitted to practice before the United Stateé Supreme
Court, the Ninth Circuit Court Of Appeals, the United Stgtes
District Court (Nevada), the United States Court of Military
Avpeals, the United States Tax Court, the Nevada Supreme Courft: and
all Mevada lower courts and several Tribal Courts. I have necfer
had my license to practice law suspended or revoked in any
jurisdiction for any reason. T have ncver boen fined or othefwise

sanctioned or held in contempt by any court or judicial offic

L]
a i

for any rcason.

~n all my years of practice, I cannot recall having ever|been
referred to in any pleading by any other attorney as unethical or
in violation of the Rules of Professional Conduct.

Leave it to Mr. Marking. I believe him to be tho “ghost.
attorney” for the Plaintiff in at least two Sixth Judicial
Jistrict Court civil cases as well as another case in which he¢ is
the pro per Plaintiff. In all of these dcticns, Mr. Marking gakes
it @ habit to impugn the reputation and conduct of just about
anyone on the other side, whether attorrey or party. It is my

understanding that at lcast one District Judge has instructed |the
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1 ,|Court Clerk not to allow Mr, Marking to file any further pleqdings
2 ||without. prior express permission of the Court.,
3 As T said at the comrencement of this Response, 1 was a

4 ||Deputy District Attorney and District Attorney for Lander Coynty

14

tor more than 25 ycars. Durinyg that time, I gave free legal
6 {|ladvice to literally hundreds of people who were not County
7 llofticers or employees, 1 have always believed that doing so{was a
B {[responsibility that went with public office. Apparently becduse
9 [|of thls practice and belief, now I have to respord to the
10 |fallegations spewed torth by the Defendants herein wholly witHout
11 [|basis.
12 This year marks the 40”‘annivcr3dry of my admiasion to fhe
13 ||lpractice of law in my home state of Neovada. While any occupqtiOn
14 |Imust have its good days and not-soc-good days, I can truthfuilly say
15 fithat I have enjoyed the run from the beginning. Having to dehl
16 ||with such a rude and vexaticus litigant as Mr. Marking is
17 {{beginning to make even the goud days much less enjoyable.
28 For these reasons, T respectfully withdraw from any further
19 [lparticipation in this action.

20 || Respectfully submitted this 17" day of March, 2013.

Battle Mountain, NV 89820
o 775-635-8100

FAX: 7174%-635--13118
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